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HEADQUARTERS EIGHTH ARMY 
United States Army 
Office of the Staff Judge Advocate 


Yokohama, Japan , 
21 July 1948 


UNITED STATES OF AMERICA VS ZENICHIRO YASUDA 
UNITED STAT®S OF AMERICA VS HAJIME NAKAO 
UNITED STATES CF AMERICA VS MASAKATSU OYAMA 


’ 


1, The attached record of trial of Zenichiro Yasuda, Hajime Nakao, and 
Masakatsu Oyama at Yokohama, Japan, from 28 January 1948 to 3 February 1948 by 
a Military Commission appointed by paragraph 28, Special Orders No, 18, Head- 
quarters Eighth Army, dated 23 January 1948, having been referred to the Staff 
Judge Advocate, this review thereof is submitted to the Commanding General, 


Personal Data Concerning Accused 


NAME: Zenichiro Yasuda te DATE CF CONFINEMENT: 15 March 1947 
‘GE: 29 Te etic fe DATE OF *RRAIGNMENT: 28 January 1948 
RESTDENCE: Fukuoka-ken, Tobata-shi, © prtcm oF TRIAT: Yokohama, Japan 
Sugahara-cho, No, 3739 PERIOD OF TRIAL: 28 January 1948 to 
MIRITAL STATUS: Married ~- i 3 February 1948 _— 
RELATIVES: “Father, mother, 3 brothers, rT OF SENTENCE: 3 February 1948 
3 sisters, one child ._- °° SENTENCE: CHL for five (5) years 
_ EDUC ‘TION: Graduated from Kokura ~ CLEMENCY RECOMMENDED BY* COMMISSION: 
: Industrial Schgolin 1939 (12 years ) ae oe “cee - 
_ VOCATION: Clerk “of Tokyo Seiko Go. eae Be : 
-. MILTT/RY CAREER? Indueated 10 January -°..” 
>. TBI into, heavy artillery regiment; _- “ 
‘released from active. service in {ene 
= September. 19/2 ~and recalled on_sameé se 
day; satsigned t6 Mojie QM Depot in. 
November 1942; rétdrned*to. Shimonoseki* * 
Heavy Artilleryson 1 August 1943; 5, 5 : 
released from /rmy 10 Mgrch 1945, ° Wii <3 


~~ 
~ E ‘7 —* 


FIN ge ne ee ee gree Se 


= sae ee ‘ = . 
N/ME: Hajime Nakao ~~ ; DATE OF CONFINEMEND: .26°Febrifary 41947 
~ AGE: * 30 Sah can ; s DATE OFS ARRAIGNMENT: 28 danuary 1948 
RESIDENCE: 769, O-aza, Kamieira, PLACE OF TRIAL: Yokohama, Japan 
Minami, Inamura, Usagu, Oita — PERIOD OF TRIAL: 28 January 1948 to 
Prefecture - 4 3 February 1948 : 
MIRITAL STATUS: Married ~ * DATE OF SENTENCE: 3 February 1948. 
RELATIVES: “Father, mother, 3 brothers, SENTENCE: CHL for two (2) years 
2 sisters, one. child * CLEMENCY RECOMMENDED BY COMMISSION: 
EDUC*TION: Primary school, & years No : ; 
VOCATION: Agriculture 
MILITARY CAREER: Called into Japanese 
Navy 10 Jenuary 1940; wounded at 
South China Sea September 1941; 
released from active service 20 July 
1942. F a ; a 


\ s 


Te ee ey ee ce te re a nn ae et ee 


Ome Veo. anemone enews 


= 


a 


N/ME: Mesakatsu Oyam DATE OF COMFINEVENT: 28 February 1947 

‘GE: 30 i : DATE OF ARRAIGNMENT: 28 January 1948 

RESIDENCE: Aza 6-Cho, Sendomo-mura, PLACE OF TRIAL: Yokohama, Japan K 
Hozeku, Kumamoto Prefecture PERIOD OF TRIAL: 28 January 1948 to 

MWRITAL STATUS: Married ~- 3 February 1948 

REL“ TIVES: Father, mother, two D\TE OF SENTENCE: 3 February 1948 
brothers, 5 sisters, two children SENTENCE: CHL for two (2) years 
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EDUCATION: Primary school, 8 years . CLEMENCY RECOMMENDED BY CONDI ON} 
VOCATION: Agriculture - No 
MILITARY CAREER: Active service in 

Army from 10. January 1939 to 10; July 

19423 wounded in action at North China 

front on 30 October eed promoted to 

corporeal. ° aii 


ne ll i YS a —_ 


ee ae 


2. Synopsis of Charges » Pleas, Findings, Legal Sufficiency and Sentence: 


aati Se Uses Legally 
oneres BCRP ue Ee cl Pleas Findings Sustained 


YASUDA | 

Chatee: _ decused, at the times and. 
places set forth’ “in the, shes lene ations 
hereto attached, did violate the Laws 
and SS one of War. 


Sp Le. In or about Septetiber 19h, at > 
Fukuoka POW Camp No. 9, Miyata; Kyushu, 
Japan, accused did willfully and unlaw- 
fully: mistreat’ Gerrit De Vente, a Dutch 
PW, by beating, . cle and otherwise 
; abusing him. 
Sp 23 on. or. about, a8 ovenber 19hh, al 
. ,accused did willfully and unlawfully 
- Mistpeat Hendricus. Cornelius Van Noonsel. 
~~ and Willem: fdriaan Gorlitz, Dutch P's, . ~ 
by stabbing them with*a seber* ande DY. 
_ beatithg agd. others: abusing them. ~ 
- Sp73: .On or about 18 November 15uls, 
“accused did willfully and unkewfully 
‘mistreat F. R. Verwaal, a™Dutch' P', by © 
beabing and Obnerwise. abusing him, . 
~o % - @> 
~. Sp his On or about 25 October 194A, 
accused did willfully and unlawfully 
mistreat Philip De-Boers, Freddy Antonic ~ 
Jansen, Willy Rudy. Donkers and Andreas 
Jan van der Werff, Dutch P's, by beating. 
and otherwise abusing them. 


Sp 5: On or about 16 October 1944, 

accused did willfully and unlewfully’ 
mistreat Gerrit De Vente, a Dutch PY, 
PypPeetine and otherwise abusing him, 


Sp 6: On‘or about 20 October 1944, 

accused did willfully and unlewfully 
mistreat Gerrit De Vente, a Dutch PY, 
by beating and otherwise abusing Asim 


Sp 7: Between’1 November 1943 and ; 
31 mugust 1945, accused did willfully 
and unlawfully mistreat mimerous American, 
Dutch and British PY's, other than as 
hereinabove specified, by beating, — 
torturing end otherwise abusing them. 
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“Charge: ‘Accused, at. the: times: and -° NG 
places set forth’ in the specifications - 
-hereto attached, did violate the’ Laws 

and Cust toms of War. E aah 


NAKAO 


s 


Sp 1: On or rebout: 25 October » Tou, > 
at Fukooka POW Camp No. 9, Miyata, 
Kyushu, Japan, accused did willfully. 

and unlawfully mistreat Philip De.Boers, _ 
Freddy Antonic: Jansen, Willy Rudy 
Donkers, and Andreas Jan van der Werff, 
Dutch PW's, by beating end. otherwise 
pone tnES them, 
: ‘ 
Sp 2:° Tn or “about: Septonbak’ niu, 
accused did willfully and unlawfully 
mistreat W. H, De Jonge and several’ 
other unknown Dutch, PY's ‘by east 
them. : : 
Sp. 3: \ Between 1° April ‘194K arid: . | NG 
1 September 19455 accused did willfully. 
and unlawfully mistreat and torture 

numerous American, Dutch end British 

Pu's; other than as hereinabove speci- 

fied, by beating and otherwise. abusing 
‘them, . ee : 


Ov s eg ‘ & 
Mant sm 5 

charge: ‘Accused, at= the tines ange 
“plec aes sgt forth®in the speci fications 
hereto attached, did. violate the Baws 
™ end Customs of War 


"Sp: 1: On or about 25 dcteber’ 19bh, 
at Fukuoka’ POW Camp No. 9, Miyata, 
_Kyushu, .Japan,-eaccuséd ‘did willfully. . 
_and untewfully mistreat Philip De 

” Boers; Freddy fntomic Jansen, “lily 
_.Rudy Donkers and Andreas Jan van dér 
Werff,. Dutch ‘Puts, ‘by beating and™ 
otherwise ebusing them. 
Sp 22. On of about, 16 October 1944, 

. eccused did willfully and unlawfully 
‘mistreat end’ ebuse Gerrit De Vente, 

~ a Dutch PY, by beating end kicking -- °° 
him. at): 


. Sp 3: Between 1 July 1943 end 30 
August 1945, accused did «wil:fully 
and unlawfully mistreat anc vor ture 
numerous American, Dutch wd Sritish’ 
“P's, ‘other then as hereinabove spec- 
ified, “by wees. a otherwise Bpusane 
“them, : 


M4 
a - ae a ee 
ee ee me ee ee ~ 
. 
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a. For the Prosecution: 


fs to Specification. 1. (Zenichiro Ye suda):~ In or about September 
1944, et Fukuoka POW Camp No. 9, Miyata, Kyushu, - Jepan, Gerrit De Vente, a 
Dutch prisoner of war, had received permission from a , Japanese lieutenant 
nicknamed "The Horse Head" to remain in-camp on eccount of sickness. De Vente 
was then called to the office end explained why he was not at work. Accused © 
Yasuda attad¢ked De Vente and struck him a severe blow in the back of the neck, 
At first accused’ beat De Vente with his hand and then he took a chair and 
prodded De Vente, then took off his belt and beat De Vente with the belt "even 
in the face" and maltreated De Vente, About this time~the’Lieatenant came on 
the scene and put a stop to the’beating (Ex. 1, 15, 17,26, 28, 30). De Vente 
identified said accused, eousey by. AES (Ex. h 


és to Specification < 2 (Zenichiro iro Yasuda): Fusilier Willem Gorlitz 
and. Hendericus Cornelius Van “foensel and Verwael were accused by Yasuda of not 
eee at work at the mine, “This occurred on or about 18 November 1944, and 
Yasuda,. becoming infuriated, stabbed Gorlitz with a bayonet in the cardiac . 
region about one-half inch below the ‘heart, and Gorlitz was severely ill for 
about two months, Van Woénsel was stabbed in the chest and eS vcans wound 
about one-half a centimeter deep: (Ex, 15, 11, V7 e352) 


As to Specification 3 -(Zenichiro Yesuda):’ On or about 18 November 
19hb, at Fukuoka POW Camp No. 9, Miyata, Kyushu, Japan, eccused became infur- 
ieted when he accuséd F. R. Verwaal and two. others, all Ditch prisoners of. 
wer, of being absgnt: from work au, oe mine. _Verwaal wes beaten with a sa ‘ber - 
until he was “floored” (ix. Pe Nass ie ; 3 ee te 


ne aa as to Pica ricati on be Zenichtré % ¥asuda) a “On or about 25. Ockabér 

1944, at Fukuoka, POW Camp Ne..9, Miyata, Kyushu; “Japan, without” giving: any ~y 
partigular. -PE2SONg’ a aceuséd . beat Phi rip De Boers, Freddy Antottic Jansen, ~ cor 
“lly Rudy Donkers, Andreas+Jan van der Werff, and Kleas -Remmel ts, Dutch, pris- 

woners of war, The prisoners ‘of wer were Pequir ed to assume -the "on-theehands- 
_ position for aboutsethree-quarters of an hour', If gne broke he was beaten-on 
“the back with a pickaxe hagdle by the eccused, The pPisoners of war’ for two 78" +f 
~ days oe difficulty in moving from the effects of the beating (Ex. a ies a \ 
sah 30 = e 


; 5 : As: to Specificabic tion. 2 (Yasuda): On or Aeon ié Getober 19hh, 

at Fulerolee! PO" Camp, Gerrit De ‘Vente’ violated a-rule that provided no lunch 
would be eaten before noon. A guard, one Oyama, caught De Vente and slapped 
him severel’ times end then called the accused Yasuda, and Yasuda beat De Vente 
in the face, dashed him to the floor, kicked him, end beat him all over the © 
body until De Vente was "bleck and blue on account of subcutaneous bleeding", 
after which De Vente was sent to the mine and made to work for twelve hours 
without any food (Ex. 1, 17, 30). 


- 
~~ ine CS 


As to Speoifiens tion 6: ‘Not Guilty, 


As to Specification 7: In May 1944 accused beat Brend with a 

bamboo stick because the Jape icse beth was not full on eccount of a shorta ge 
of bath water’ (Bx. 8). tens 3d had beaten many prisoners (3x. 11). Yasuda 
wes identified by picture ‘and was also known in the camp’ by the nickneme 'Gimp" 
(=x. 17), At Fukuoka Prisoner cf Wor Camp No. 9, Miyata, Japan (exact date 
not remembered) accused Feet 2 van Scherpenzeel, e Dutch prisoner of war, and 
ten or fifteen othér prisoners of war with a pickaxe’ handle because they had 
carried food into camp. One of the prisoners of war, Buyten ‘received a blow 
on the cardiac region and then e blow on the head as a result of which he 
collapsed unconscious. ifter Buyten hed come to, ell fifteen prisoners were 
squeezed into a cell measuring two by three yards", In this cell they eer, 
"squeezed against one another, on top of one another". They could not "sit, 
lie} or stand", They were in this cell from 6 p.m. until about 9:30 p.m. ‘tains 
(ix, 26). Referring to accused as Bae sergeant”, P. van Veen in his affi avi 
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(Ex, 28) said: "He was generally known as somebody who beat easily. He 
took turns. taking charge of camp guard. He was in this camp from 2 December 
1943 until the capitulation. At the time of the surrender this. sergeant was — 
still in camp" (Ex. 28 and 29). Klabbers Gerardus Johannes, a Dutch prisoner 
of war, in Exhibit 30 says: "I was a prisoner of war in Camp Miyata from 
December 1943 until the capitulation. There was in the camp a Sergeant Yasuda — 
esl frequently saw Yasuda beating De Vente. Also on other occasions Yasuda 
rather had it in for De Vente, why I do. not know" (Ex. 30). 





; As to Specification 1 (Masakatsu Oyama): “On or about 25° October 
1944, at’Fukuoka Prisoner of “er Camp Number 9, Miyata, Kyushu, Japan, Philip ° 
De Boers, Freddy Antonic Jansen, “illy Rudy Donkers, Andreas Jan van der Werff, 
and Klaas Remmelts, Dutch prisoners of war, obtained permission to leave the | 
mine and go back to camp to determine whether they were to work on the upper 
or lower part of the mines On arriving at’camp they were met by Yasuda, the 
guard commander. Inanaga, the stick guard, "Nagao", and Oyama, who forced 
the prisoners of war to do "push-ups", in which position they were incessantly . 
beaten, if they gave way. They were so beaten that they "were unable to ‘sit 
or lie properly in bed" (Bx, 15). De Boers had been beaten until his skin was 
cut (Ex. 28), Nagao and Oyama (accused) were present during out torture. The - 
torture ws as follows: We hed to assume on-the-hands-down position and if we 
sagged weré beaten continuously on our back with a spade handle. This lasted 
about one-half hour. As a result of this torture we could not sleep or sit 
for four days (Ex, 7). (See also 16 and 30). Wee 

( As to Specification 2 (Masakatsu Oyama): On or about’16 October 


meena eee: 


1944, at Fukuoka Prisoner of War Camp No. 9, Miyata, Kyushu,.Japan, the accused _ 
discovered Gerritf¥de Vente, a Dutch prisqnar of--war, hed violated a-rule~and -_~ 
. ete a bite of his-lunch before time, Accused ‘threw the rést oftde Vente's 


= luagbsover the fencé and-asked him why he Had violated the rule and the, - = 


wo slaBBed de Vente in the face so hard that de Vene,was thrown off his bal‘ance = 
ms and he fell to the ground and thentaccustdKicked de Vente.®He then called ~-,  °-- 
Yasuda who péat ad kicked de Vente dgain (Ex. ye 7. : ae Le sf 
> 2 ay Rett: 22 S a we 9 ay ¥ er = =6& - 
“>be - As to Specification 3 (Masakatsu Oyema): While at Fukuoka ,Camp:. 


_.the accused; nickfamed "The Stammerer', beat up one “hundred internees Cex, 13, -9* 
2 14). Oyama, early in 19L%, beat ebout fifty prisoners of war who came "last" = 
c but not laté to the-evening parade, He beat them so they fell to tke ground 
= end after they bit -the ground he beat- tiem some more. Pitter-van Veen wes. 
beat on’this o¢casion (Sec Exi 28, p.2). Accused would beat meft with a stick. 
‘or fist, ''He was a man who beat much" (2x, 28). ° "Shortly before the capitu- 
lation one Haagen was confined in. the guerdhouse" for about ten days. During 
this period of time ‘he wes continually beaten by the fists of the Japanese — 
. Oyama.. He was beaten because the would not betray his comrades who had stolen 
goods from Japanese warehouse" (Ex. 30). "One day, about two months before 
the capitulation of Japan, some British in a wrk party were discovered by 
the Japanese carrying vegetables for which they hed traded, contrary to rules. 
There were from fifteen to twenty British officers and from eight to ten Dutch 
in -the party. Everyone in the party was beaten by the guard. Bath Nakao and 
Oyama used a. wooden stick of about a yard long end two inches thick. ‘Almost 
all of the prisoners of war suffered injuries. mong those beaten in this < 
instancé were Victor George ‘dler, Coleman Leenaart, am Boon (Ex. 6, 13, U4, 


15, 19). 


_. As‘ to Specification 1 (Regarding Hajime Nakao): On or about 
25 October 1944, Dutch prisoners of wer, Philip De Boers, Freddy Antonic’ 
Jansen, Willy Rudy Donkers, *ndreas Jan ven der Werff and Kaas Remmelts ; 
were. willfully end unlewfully mistreated by the accused at Fukuoka Prisoner 
of “ar Camp No, 9, Miyata, Kyushu, Japan. This incident was as follows: The 
said prisoners of wer had obtained permission ‘to go back to camp to determine 
whether they were to wrk in the upper or lower mine works, When they arrived 
at the camp, they’ were met by the camp guard, including the accused Nakao, 
end were forced to do push-ups and if they gave wy in such push-ups, they 
were beaten by the accused and other guards until their -bodies. were bruised 
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and sore. This torture lasted for approximately a RereRon ony (ax. 7,15, 30). 


_. As to Specification 2-(Nakao): ‘In or’ about September 1944, at . 
Fukuoka Prisoner of War Camp Nos.9, Miyata, Kyushu, Japan, accused (Hajime 
Nakeo)- willfully and unlawfully mistreated W, H. de Jonge end several other 
unknown Dutch prisoners of war.: De Jonge.had been allowed to rest because 
of the "bad wound" in his feet.- Accused, took-de Jonge and the other prisoners 
of-war from the barracks and beat them severely with a stick three times (Ex. ~ 
15, p9)s. De Jonge suffered pain from the blows for fourteen days (Ex. 20-32). 


_ As to Specification 3 (Hajime Nakao): Between April 1944 and 
1 September 1945 at Fukuoka Prisoner of War Camp No. 9, Miyata, Kyushu, Japan, 
- the accused did in addition to the offenses above set out willfully and un- 
lewfully mistreat and torture numerous ‘merican, British, end Dutch prisoners 
by becting end otherwise abusing them. The accused beat internees of the / 
prisoner. of. wer cemp (Ex, 10). Accused beet one hundred internees. He was 
nicknamed "the Javanese" (Ex. 12). -Prisohers of wer had bought vegetables 
from the ferm which is not contrary to regulations. Nakeo (the’ Javanese) 
accused the. prisoners of war of stealing them,, All were beaten, E. G. Coleman, 
sergeant, receiving a very heavy beating. One of the blows landed on his right 
hand and: injured it’ end his ring finger was broken: (Ex. 15, p 8). (See also 
Exhibits 14 and 21). Three members of a work crew from the farm were suspected 
of having soybeans in their possession. Nakao ordered them to hold their hands 
above their head while he beet them on the heed and on their. shoulders until 
one of them. collapsed to the ground uncons¢ious until he arose egain. '"Nekao 
behaved like a’madman and did not stop until he became exhatisted. and perspired | 
profusely" (Ex. 24), Nakao "(nicknamed the Jevanese) gave many Severe béatings" 
(Bx, 30). G, Jw@Klabbers recognized and, identified thg picture Sf "Nakag,. - 
guerd commander, nickriamed Ithe’Javenese!" (Ex, 31). Jd. Gz Bogn recognized —-_ 
andeidentified by picture Nekao, nicknemed "the Javanese", who while at | _- 
Fullfoke Cam No. 9 beat up one Hundred intergéess (Ex. 12). :, Eke 
’ SAseeeee tte < i s SP Sane "ere z = 


- 
a. 


a - -« age # en 3 sy 7 > weds ms 
° «b; *-For® the’ Defense:. =~ ~ : ee 
~~ a err Wares kn ae = Pm came 


2 lam 3 a 3 
Baath Sze Ee tn Boe. hie ‘ wer eee 
Mesakatsu Oyemd, being warned of his rights “as a witness} (R. 70) 


= testified under Math that he was thirty years of age, was married, and ‘had ~- 


children two and five yemrs ol@ respectively. He was released from the hospital 
on 10 July 1942.” He was employed at Camp No. 9, Fukuoka, Japan, from the lattez* 
_part of April 1944. until the termin#tian of the wer. ‘Bejng.referred to Spec- 

_ ificetion 1, (to-which accused pled guilty, see Re 10) ,*he-recabled on 25 Octo- 
ber 1944,.four or five prisoners of. war returning: from the mine feigning sick- 
ness. He had them do "push-ups" to determine if they were sick, If they 
could do the "push-ups" he figured they were well enough to: work, He did not 
strike them on the buttocks, If the buttocks were too high, he lightly pushed 
it down. If some of them hed their knees on the ground he "pushed the knees 
up", He did not use a stick or rifle butt on them. He had them do the push- 
ups about eight or ten times, He checked their past records and their records 
were bad, These particular prisoners of war had not worked many days. He did 
not know their names at-the time he looked up the records but he could check 
them by the numbers on the front of their caps, Yasuda and Nakao were in- 
volved in this incident (R. 71-73). Being referred to Specification 2 (to 
ywhich accused pleaded guilty, see R. 10), accused recalled the incident (R. 74). 
The prisoners of war had been warned not to eet their lunches before lunch 
time, On 10 October 1944 he found one prisoner of wer who had eaten his lunch. 
He agein cautioned this prisoner of war but the prisoner of wer took a haughty 
attitude. j.ccused lightly hit the prisoner of wer with his open hand, the 

_ prisoner of war ducked, tripped over another prisoner of wer, and fell down. 
The prisoner of war got up. Aecused became angry and hit him twice in the : 
face with his open hand. He "absolutely did not kick him", Accused gave him 
back his lunch (R. 74). Accused never struck anyone aside from the incidents 
mentioned in Specifications 1 and 2. Accused sympethized with the prisoners 
of wer wno hed been captured, He treated the prisoners of .wenfairly (Re 77) 


1 
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; Accused. Hajime Nakao was informed of his rights as a witness’ 
(R. 105). On oath he testified he was thirty years of age, had one child, 
age three, He served in the Japanese Army and he was released from the 
hospital, on July’ 20, 1943. He «ent to work as a guard at Fukuoka Camp Nos 9 
on 10 April 1944, end served there until the termination of the war, His 
attention being called to Specification 1 (he having pled not guilty to all 
the specifications, see R, 10); he remembered the. incident of the prisoners 
of war returning from the mine claiming to be sick end Oyama having them do 
the "push-ups", “Accused went. out of his office and "corrected the position 
of the prisoners of war", Accused did not use a stick or rifle butt in 
correcting their positions (R. 106). pe 


Referrring to Specification 3 (Nakao), accused remembered the - 
incident of the prisoners of war having. vegetables fromthe farm on them. 
When the ‘prisoners of war were taken back to the camp accused struck each 
one lightly with a bamboo fencing. stick, once on the buttocks so the offense 
would not be reported to the camp commander end the prisoners’of war put in 
the guerdhouse (R, 112). In testifying, accused said: "Then, with the 
Japanese bamboo fencing stick I struck each one once, once each”on the 
buttocks; and, just as I was about finishing, finishing hitting, I noticed 
that the guard commander at that time. . .I do not remember who it was, but 
he was a soldier, . ,striking the prisoners of war after me; so I went an 
told him that since I already struck them, he does not have to strike." 
"Then, two'or three days later:I let the prisoners of war, whom I had struck, 
know that I had not really meant to.strike them. Then the prisoners of war 
| told’me, 'Do you still remember about thet? Donts worry; just forget about - 
~4t't, Accused Struck about seven or eight officers and -two or tnrce soldiers. 
_. -in this in¢ident. "The guerd Commander: did not strike all of them; andéhe = -_- 
4 wegen a split bamboo pole inthe striking! -(R. 112). -.gcus ed’ Wes not the one ~_ 7s 
- -4nvelved 4 Specification 2. There was ‘another Nakao end a Negao in camp-at 


«thet time and-it might, bé that Specificctivon 2 neferred to. stHeite 2 7: ae 
= - act = ~ ” 3 af ie 2: - fe) =: ; ‘ ¥ = i Ce £ oa ‘ 

a fn y Yesudg, Zbufchird, thaving,been advised of his vights.as_a witness ~ 
" {R, 130), testified that he waS 29 years.old, was married, and had g deughter =: . *- 


“> two years old, ®He wes. in the Japanese Army from 10 January 1941 until 13 March 
1945, He served at Fulwsoka Prisoner. of “er Camp No. 9, from 10 Novémber 19436%*  . 
until 10 March 1945, “After 10 March 1945-he went back to his "original unit" ~ 

(R, 132).°. Impleading guilty to Secgfication 1 (R. 9 and 132), accused r ’ 
testifies, "I felt that this- prisoner of war had stayef in-on his ow volition -. 
to work on tHe inside, inside the compound; ang I thought thet if the squed 

leader steyed away from his work’on his’ own volition’ it would give a bad Lee 
effect on the other workers, Therefore, as 2 lesson, I struck the neck or 
head, I do not remember‘once or twice, I hit him with my open hand while ~ 

T was still sitting" (R. 133), There were no ill effects, Accused did not 
use a belt or a chair in beating the prisoner of wer (R: 134}. As‘ to the 
charge in Spetificetion 2, accused pleaded guilty (R. 9, 137, 155), and in 
testifying brought out that in. checking the figures-of those in camp and 
‘those on the’ various jobs, the figures did not gibe, so he determined to 

find out why, and he found out the prisoners of wer were not working on the 
"site", In the morning he. called the three prisoners of war out of line 

‘and to give them a scare pulled out his sword as the three were lined up 

and pushed it "against the one on the end and. said, 'Don't be lazy; you are 
being bad'", This prisoner of war moved beck and the next prisoner of war ° 
moved. up to push the sword away. "Maybe he was trying to take my sword away, 
but at that time the sword struck the chest", "Since he was thrusted by the 
sword, I became frightened and put my sword back in the scabbard immediately". 
Thé prisoner of wer was bleeding so accused took him to the dispensary 

(R« 135-136), Accused reported this incident to the camp commander and the 
camp. commander ceutioned and reprimanded him (R. 137). ‘ccused pleaded 
guilty to Specification 3 (R. 9 and 137). ‘ceused did not remember the neme 
of the prisoner of wer in this incident but testified "I thought’ the prisoner 
of wer mentioned was the third person of Specification 2" (R. 137). Regerd- 
ing the incident set out in Specification 4, accused was not involved in the 
incident though he did remember Oyama telling him about it. In this instance 
the prisoners of war were returning from work at the mine early (R. 138). 


. 
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Accused heard about the incident in Specification 5 but he was not there at 
the time (R, 138). Accused heard from Oyama the prisoners of war were caught 
eating lunch early and that Oyama hed struck the prisoners of war end accused 
decided that rather than cause trouble, the matter should be kept’ to them- 
selves (R. 139). Regarding the subject matter in Specification 6, accused 
struck de Vente but once es set out in Specification 1 (R. 140). Referring 
to Specification 7, never other than in the incidents admitted did he éver 
ei pot prisoners of war while at Fukuoka Prisoner of War Camp No. 9 

Rk. 140). : 


hy Opinion: 


The Commission was constituted by proper authority and had juris-" 
diction over the three accused and of the offenses charged (Case Docket No. 
128, Nakajima et al). The accused were given a fair trial and were very ably 
defended. They cooperated in their own defense and took the witness stand in 
their own defense, Since all of the evidence produced by the prosecution was 
in effidavit and statement form, the defense did not have an opportunity to 
question thos'e who hed adduced testimony against them. 


The defense has served notice that no motion asking the disapproval 
or modification of the findings and sentence in behalf of eny of the three 
accused would be filed herein, 


The question of sanity of the accused wes not an issue nor was it 
raised in the case of any of the accused, 2 a ; ee a 


| No ruline of the Commission is deemed ‘to have “aff ected adversely - 
. the substantial rights.of any.of: the accused, - ‘pee 


A> 
= 


" Sl re ke 7 
ee fe: eon 





: The accused Zenichiro Yasuda’ pleadg? euflty to the charge as fited ee 
and to Specifications ‘l-and 2 théPéof.. Accused Masakatsu Ofema pleaded “guilty, eee 
~~ to the cHerge as filed and.to Specifications 1, “25 and 3. theréof. 

r 4 . fe og a pul oe “eo5 r 


% cee ee 


‘ ie ; a _ 

g The’ pleag of guilty in these two instances were volunterily made, ._ ‘ 
“without fear, misapprehension, .promise, inadvertente; ignorance or infimida- .-»~ 

- tion. The pleas were corroborated by the evidence offered by the prosecution . 

aS well ss by the: testimony of- the ageused. ; x Sate ol zot) 

5 Specifications 1 (Oyama), 1 (Nekao) and, .(Yesuda) wer changed 
before trial and before individual pleas were made, upon agreement by the 
‘prosecution and defense to include the name of Klaas Remmelts so that in 
the instance of each such specification, following the name Andreas Jan van © 
der Werff the name Klaas Remmelts was edded (R. 4, 6). In practically all 
of the incidents described in the case, punishment was dealt out because of 
infractions of camp regulations, Under the rales of land warfare all corporal 
punishment and forms of cruelty are forbidden, and thus if camp regulations 
were broken no corperel punishment was proper, The slapping of prisoners is 
a form of assault and corporal punishment that violates the terms of the 
Geneva Convention. The record is legally sufficient to support the findings 
and sentences of the Commission, 





5. Recommendations: 


The accused Masakatsu Oyama wes confined on 28 February 1947 and 
sentenced 3 February 1948 to confinement at hard labor for two years, It 
is recommended that in the case of Oyama eight (8) months of the confinement 
at hard labor be remitted. . Sugamo Prison, Tokyo, Honshu, Japan, is the 

i appropriate place of confinement. 


The eccused Hajime Nakao was confined on 26 February 1947 and 
sentenced 3 February 1948 to. confinement at herd lebor for two years. It 
is:recommended that in the case of Nakao eight (8) months of the confinement 
at hard labor be remitted. Sugamo Prison, Tokyo, Honshu, Japan, 15 the ap- 
propriate place of confinement. 
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The accused . Zenichiro Yasuda was confined on 1B March 1947 and ~ 
sentenced 3 February. 14948 to confinement at hard. labor for five years, 
Tt is recommended that in the case of Yasuda eight-(&) months of the cons 
finement at. hard labor be remitted. Sugamo Prison, Tokyo, . Honshu, Japan, 
is. the _appropriate piece of confinement, 


t 


oes Action: 


‘Attached hereto are forms of: action designed to carry. the above 
recommendations into effect, 


MAJOR I, O, HAGEN 
Judge Advocate Section 
Reviewer 


I coneur-in general. For conviction of the multiple beatings 
established in these cases the sentences imposed are not considered 
-adequate or in accord with those ad judg ed by Military Commissions . 
for similar offenses. Nevertheless, pre-trial confinement is in 
no way to be.considered as confinement: served in expiation for 

-. offenses of which. an-accused is later convicted. Therefgre a‘re- 

. viewing authority gould consider Buea restraint entirely. separately 
from that adjude@a - by a commission... The- blackest rogue “ts entitled = _ 
to an early trial. under the erllighteried- -rules of “civdlizéd mTasOWE 4) 7h) oe 

- When Jdarials ‘ere postpéned, as this. one-was, because, of “fhe great | 

_. ~ numbef of those awaiting. justice,-faih alloyances should - be made * 
-*" for, “yndve pre-trial eont inemonkaredardkess “08 tha inadequacy ofa. 
senteneec,. efhis #s,a11 the mons “true since conmissioms are instructes Bis 

wie, «that pre~ -t¥fal conftnerfert, is” hob ta, be considered in adjudging - hee 


he sthtencos, * BP he: See ~ a 
-. = a f es ; ; ree estado , 
ra 7: - ay =. ot 
~ eae . Ss. ae a LS 
~ eee - gperics : - - eS: s 4 7+ 
_ ALLAN -R. “BROWNE = ei ees ete Neh eg : 


Lt -Colonel: JAGD wa BY aL = 
Army Judge Advocate ; 


£O 
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